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1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tajima et al. 
'045. 

Tajima et al. '045 teach trimethine cyanine dyes where the aryl rings (A or A') are 
substituted by nitro groups. These include the naphtyl moiety required for benzoindoleneic 
cyanine dyes ([3], [7]. The groups R and R' may be alkyl, alkenyl, aralkyl, alkoxycarbonyl, 
alkoxyl, alkylhydroxyl, alkylamino, alkylcarbomoyl, alkylsulfamoyl, . alykalkoxy, alkylhalide, 
alkylsulfonyl, alkylcarboxyl. The anion may be halogens, perchloric acid, phosphoric, 
hexafluorophosphate, hexafluoro antimonite, hydrofluoroboric acid, benezene sulfonic acid, 
toluene sulfonic acid, alkylsulfonic acid, benzene carboxylic acid, alkylcarboxylic acid, periodic 
acid, thiocyanate, tetraphenyl borate, tungstic acid, trifluoromethylcarboxylic acid (2/31-3/67, 
5/37-7/10). The nitro groups may be in one or both of the terminal moieties, and the substitution 
may be with halogen, amino, cyano, alkylamide, alkylamino or phenylazo (4/39-42, 6/49-63). 
Examples 1 describes a polycarbonate substrate provided with a recording layer including nitro 
containing indoleneic trimethine dye having a perchlorate anion and N alkyl substitution, a 
quencher, which is overcoated with a gold reflective layer and a UV cured protective layer. 
(10/40-12/48). Example 2 is similar, but uses aralkyl N substituents. 

It would have been obvious to one skilled in the art to modify the cited examples by 
using the benzoindolenic analog where the nitro is in the 6 position on both of the terminal 
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moieties with a reasonable expectation of forming a useful optical recording medium which high 
absorbance and recording sensitivity as discussed in Tajima et al. '045. Further, the examiner 
holds that it would have been obvious to modify the examples by using a similar compound with 
other substieutns at the 6 position such as chloro, amino, cyano, bromo or iodo; other N 
substitutents such as alkenyl, aralkyl, alkoxycarbonyl, alkoxyl, alkylhydroxyl, alkylamino, 
alkylcarbomoyl, alkylsulfamoyl, alkylalkoxy, alkylhalide, alkylsulfonyl or alkylcarboxyl and/or 
other anions such as halogen, phosphoric, hexafluorophosphate, hexafluoro antimonite, 
hydrofluoroboric acid, benezene sulfonic acid, toluene sulfonic acid, alkylsulfonic acid, benzene 
carboxylic acid, alkylcarboxylic acid, periodic acid, thiocyanate, tetraphenyl borate, tungstic acid 
or trifluoromethylcarboxylic acid with a reasonable expectation of forming a useful optical 
recording media with the properties ascribed to it by Tajima et al. '045. 

The comparative data of the applicant is with the benzoindoleneic trimethine dyes having 
no substitutents. The primary reference together Kasukata et al. '385 and Hamada et al. JP 64- 
040384 evidence that there is a benefit ascribed to the presence of the nitro moiety. The 
applicant is invited to provide a comparison vs. the compounds used in the cited examples. 
3. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over Tajima et al. 
'045, in view of Usami et al. JP 2000-265076, Kasukata et al. '385 and Hamada et al. JP 64- 
040384. 

Usami et al. JP 2000-265076 (machine translation attached) teach benzoindoleneic 
pentamethine dyes having substitutents in the in the 6 or 7 positions. (R3 and R2, respectively). 
These substitutents include hydrogen, alkyl, alkoxy and halogen. [0018]. 
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Kasukata et al. '385 teach the addition of substituents including halogens and nitro 
groups in indolenic cyanine dyes is known to confer increased stability, recording and 
reproduction properties. (12/39-68). 

Hamada et al. JP 64-040384 teach that nitro substituent containing indolenic cyanine 
dyes is known to confer increased reflectance. The other of R2 and R2' may be another 
substituent including amino, and halogens (abstract). 

In addition to the basis above, the examiner cites Usami et al. JP 2000-265076 to support 
the position of obviousness with respect to the point of attachment on the benzoindolenic moiety 
and each of the Usami et al. JP 2000-265076, Kasukata et al. '385 and Hamada et al. JP 64- 
040384 references teach the presence of the nitro, amino and/or halogen moieties having a 
positive effect on the resulting optical recording media. 

4. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Oba et al. EP 174383, Abe et al. '514, Yanagisawa et al. JP 03-203690, JP 01-045473 
and JP 62-279958 teach the benefits of halogen substitution on the phenyl rings of indolenic 
terminal moieties. 

JP 01-040390 teaches the benefits of halogen, nitro and amino substitution on the phenyl 
rings of indolenic terminal moieties, (exemplified dyes and abstract) 

JP 2000-289335 teaches the benefits of nitro substitution, (machine translation attached) 
JP 01-040386 teaches the benefits of amino substitution, (abstract) 
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5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Martin J. Angebranndt whose telephone number is 571-272-1378. 
The examiner can normally be reached on Monday-Thursday and alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Huff can be reached on 571-272-1385. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 5714272-1000. 
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